
Annotated revisions to the Rules and Regulations of MLS Hawaii, Inc. d/b/a Hawaii Information 
Service, adopted March 14, 2019. The complete document can be found here: 
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Section 5.06.  Cooperating brokers may request in writing for written affirmation as to the status of 
their offers from the listing brokers. 
 

Section 5.06. Right of cooperating broker in presentation of offer. The cooperating broker (whether 
subagent or buyer agent) or cooperating broker’s representative has the right to participate in the 
presentation to the seller of any offer he secures to purchase, unless the seller gives written instructions 
to the contrary. The cooperating broker does not have the right to be present at any discussion or 
evaluation of that offer by the seller and the listing broker. A cooperating broker excluded from an offer 
presentation under this section is entitled to a copy of the seller’s written instructions. None of the 
foregoing diminishes the listing broker’s right to control the establishment of appointments for offer 
presentations. 
 
Where the cooperating broker is not present during the presentation of the offer, the cooperating 
broker can request in writing, and the listing broker must provide, written affirmation stating that the 
offer has been submitted to the seller, or written notification that the seller has waived the obligation 
to have the offer presented. 

 
 

Section 7.02. These revisions cause listing agents to not only represent, but to also warrant that they 
have the authority to license the content they submit to the service to the MLS. Also, that such 
content is licensed to the MLS for use in statistical reports on comps. 
 

Section 7.02. Option to assign intellectual property; Authority to submit listing content1. At the option of 
each participant, and associated associate subscribers, and support subscribers, the intellectual property 
rights, including copyrights in the listing content may be assigned to the service pursuant to a separate 
agreement between the participant, associate subscriber, or support subscriber and the service. In the 
event there is no assignment, by submitting any property listing content to the service, the participant, 
associate subscriber, or support subscriber represents and warrants that he or she has been authorized to 
license the property listing content as contemplated by and in compliance with this section and these 
rules and regulations, and also thereby does grant to MLS license authority for the service to include the 
property listing content in its copyright MLS compilation and use as necessary to fulfill the purpose of the 
service as defined in Section 1.01, including but not limited to in any statistical report on comparables. 
Listing content includes, but is not limited to, photographs, images, graphics, audio and video recordings, 
virtual tours, drawings, descriptions, remarks, narratives, pricing information, and other details or 
information related to listed property. 

 

Section 7.03. Previously, the rules required participants to indemnify HIS against claims and charges 
resulting from the content submitted to the service. Now, participants are required to agree to  
indemnify other participants also against such claims. 
 

Section 7.03. Infringement indemnification. EachThe participant who submits listing content to the MLS  
agrees toshall indemnify, defend, and hold MLS and every other participantthe service harmless against 
any liability arising from any inaccuracy of the submitted listing content, any inadequacy of ownership, 
license, or title to the submitted listing content, or any claim that use by the service of text or photos 
submitted by the participant infringes the copyright of a third party. 
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Section 14.04. This revision emphasizes that participants are subject to the rules and regulations of 
the service, and the enforcement of the rules. 
 

Section 14.04. Consideration of alleged violations. The service will give consideration to all complaints 
having to do with violations of the rules and regulations according to the procedures for reviewing alleged 
violations adopted by the service’s board of directors. By becoming and remaining a participant, each 
participant agrees to be subject to these rules and regulations, the enforcement of which are at the sole 
discretion of the Board of Directors. Each participant must cooperate reasonably in any investigation by 
the service of an alleged violation of the rules. If the service determines a violation has occurred, the 
service may impose a sanction administratively, provided the participant or associate subscriber may 
request a hearing according to the Rules Enforcement Policy adopted by the service’s board of directors. 
In the event that a hearing results in a determination that the participant or subscriber has violated these 
rules, the participant or subscriber may appeal that determination according to the procedures adopted 
by the service’s board of directors. 

 
 

Section 14.07. Complaints of unauthorized use of listing content. This new section provides the 
process to be followed in handling complaints by participants about other participants’ unauthorized 
use of listing content. The steps defined in this section describe actions that the service and its Board 
of Directors shall follow in addressing complaints and enforcement. 
 

Section 14.07. Complaints of unauthorized use of listing content. Any participant who believes another 
participant has engaged in the unauthorized use or display of listing content, including photographs, 
images, audio or video recordings, and virtual tours, shall send notice of such alleged unauthorized use 
to the MLS. Such notice shall be in writing, specifically identify the allegedly unauthorized content, and 
be delivered to the MLS not more than sixty (60) days after the alleged misuse was first identified. No 
participant may pursue action over the alleged unauthorized use and display of listing content in a  ourt 
of law without first completing the notice and response procedures outlined in this Section 14.07 of the 
MLS rules. 
 
Upon receiving a notice, the committee (Board of Directors) will send the notice to the participant who 
is accused of unauthorized use. Within ten (10) days from receipt, the participant must either: 1) 
remove the allegedly unauthorized content, or 2) provide proof to the committee (Board of Directors) 
that the use is authorized. Any proof submitted will be considered by the Committee (Board of 
Directors), and a decision of whether it establishes authority to use the listing content will be made 
within thirty (30) days. If the Committee (Board of Directors) determines that the use of the content 
was unauthorized, the Committee (Board of Directors) may issue a sanction pursuant to Section 7 of the 
MLS rules, including a request to remove and/or stop the use of the unauthorized content within ten 
(10) days after transmittal of the decision. If the unauthorized use stems from a violation of the MLS 
rules, that too will be considered at the time of establishing an appropriate sanction. 
 
If after ten (10) days following transmittal of the Committee’s (Board of Director’s) determination the 
alleged violation remains uncured (i.e. the content is not removed or the rules violation remains 
uncured), then the complaining party may seek action through a court of law. 
 

Section 14.08. MLS rules violations. This new section states that participants cannot take legal action 
against other participants for alleged rules violations unless the remedies provided them within the 
rules are exhausted. 
 



Section 14.08. MLS rules violations. MLS participants may not take legal action against another 
participant for alleged rules violation(s) unless the complaining participant has first exhausted the 
remedies provided in these rules. 

 


